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COMMENTS OF ALLTEL COMMUNICATIONS, INC.

ALLTEL Communications, Inc. ("ALLTEL,,).1 hereby submits its comments in

response to the Further Notice of Proposed Rulemaking in the above-referenced

matter. 2 ALLTEL limits its comments to those issues raised in the FNPRM respecting:

1) further limitations of a carrier's use of CPNI; 2) whether additional protections of

carrier information are needed; and 3) the need, if any, for additional enforcement

I ALLTEL Communications, Inc. is the subsidiary of ALLTEL Corporation through which CMRS, long
distance, and other competitive telecommunications services are provided to subscribers. Other affiliates
and subsidiaries of ALLTEL Corporation provide wireline local exchange service in various states.

2 See, Implementation of the Telecommunications Act of 1996: Telecommunications Carriers' Use of
Customer Proprietary Network Information and Other Customer Information. Second Report and Order
and Further Notice of Proposed Rulemaking in CC Docket No. 96-115, FCC 98-27 (released February
26, 1998). (the "Second Report and Order" or "FNPRM") Due to the period between release of the
FNPRM and its publication in the Federal Register, the Commission extended the period for filing
comments until June 8, 1998. See Public Notice, DA 98-864 (released May 7, 1998). ALLTEL files
these comments pursuant to the Commission's May 7th Public Notice, and requests that they be made
part of the record in this proceeding. Although ALLTEL has had the advantage of reviewing earlier
filed comments, no party will be prejudiced inasmuch as the Commission has, in addition to extending
the comment date, afforded parties the opportunity to submit replies.
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mechanisms. 3 Given the current status of the rules promulgated under the Second

Report and Order in this proceeding4 it would be counterproductive to issue further

rules which go beyond the text of the Act and further complicate the already complex

implementation efforts of carriers.

ALLTEL shares the view of virtually all other parties, 5 that Congress carefully

crafted section 222 of the Act to balance both the privacy concerns of the subscriber

with the competitive imperative of the carriers. To that end, section 222 was crafted to

circumscribe a carrier's use of CPNI but not bar it altogether. Rather, the reservation

of the carrier's limited right to make use of a subscriber's CPNI with the context of the

existing service relationship gives expression to Congress' realization that carriers and

customers alike have an underlying interest in openly discussing their service

relationships without the mandated introduction of supert1uous and time consuming,

notices, consents and safeguards. While the Commission may consider whether to

provide subscribers with the absolute right to prohibit the use of their CPNI for any

marketing purpose, the creation of any such absolute right would be in direct conmct

with the provisional right expressly provided to carriers in section 222. The

See FNPRM at paras. 204-207.

ALLTEL notes that it and numerous other carriers, on May 26, 1998, sought formal reconsideration of
certain aspects of the Second Report and Order. Further, ALLTEL notes that the Commission has yet to
fully dispose of the CTIA and GTE petitions for either deferral or stay of the effective date of the~
Report and Order. CTIA has also sought forbearance of the new rules as they regard CMRS carriers and
an appeal the Second Report and Order has been filed with the United States Court of Appeals for the
Tenth Circuit. See, U.S. West. Inc. v. FCC, Case No. 98-9518 (filed May 4, 1998).

5 See, for example, the comments of Ameritech, Intermedia, Sprint PCS, Vanguard Cellular, AT&T,
MCI, Sprint, Bell Atlantic, BellSouth" GTE, SBC. US West and USTA.
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Commission should abandon any attempt to expand the right to control CPNI beyond

that provided for in the statute.

Further, and as a purely practical matter, ALLTEL notes that any decision to

expand the subscriber's right to limit use of CPNI would require the Commission and

the carriers to revisit the one-time notice requirement set forth in the Second Report

and Order and subsequent Order. 6 Carriers, in their ongoing, good faith attempts to

comply with the new rules at the harried pace dictated by both the Commission's

deadlines and the competitive market place, have already considered the publication of

notices to subscribers of their limited right to control the use of their CPNI. The

Commission has also made the determination that certain previous notices materially

comply with the requirements of the Second Report and Order. 7 Yet, within the

context of the FNPRM, the Commission is considering altering the very nature of the

rights upon which these notices are based. Neither the carriers nor the Commission

can afford to squander resources on false starts, duplicative orders and publications

which, in all likelihood, would only serve to confuse subscribers.

The Commission also considers in the FNPRM whether additional safeguards

are needed to protect the confidentiality of carrier information "including that of

() At the request of certain carriers, the Commission has found that the notices supplied to certain
subscribers under the Computer III regimen "materially complied" with the one-time notice requirements
of the Second Report and Order. See, Order in CC Docket No. 96-115, DA98-971 (released May 21,
1998) (the "Order").

7 Id. This judgment would have to be revisited should the Commission decide to expand the subscriber's
right to control CPNI beyond that expressly provided for in the statute and which provided the basis for
the Order.
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resellers and information service providers". 8 While some parties advocate additional

safeguards9 ALLTEL agrees with USTA's view10 that no additional safeguards are

needed in the absence of affirmative evidence that a carrier has disregarded its

obligation under section 222(b) to protect the confidentiality of other carriers'

proprietary information. While TRA believes that the use restrictions and personnel

training provided for in the current rules has proven in adequate in the past, TRA also

openly admits that the data upon which it bases its assessment of the problem is both

antiquated and predates the imposition of the section 222(b) obligation on carriers

under the 1996 Act. 11 ALLTEL argues that the Commission, having already

promulgated a granular set of safeguards in the Second Report and Order, need not

impose any additional burdens on carriers unless and until it has evidence that its

current safeguard regimen is ineffective. The implementation of these safeguards, as

noted elsewhere by ALLTEL, are expensive and time consuming. 12 Further, the

imposition of the additional safeguards requested would create a hornets' nest of

unintended consequences which would interfere with existing carrier to carrier

relationships and standards for customer service thereby frustrating carriers and

x See FNPRM at paras. 203-207. ALLTEL agrees with other parties that ISPs are not carriers for
purposes of section 222, particularly since they have been deemed not to be carriers for other purposes.
See, Comments of USTA at pages 4-5, Comments of GTE at page 5; Comments of BellSouth at pages 4
5; Reply Comments of Ameritech at pages 2-3.

q See Comment of TRA at pages 9-11; Comments of lntermedia at page 8.

IU See USTA Comments at page 5-6.

II See TRA Comments at pages 3-6.
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subscribers alike. 13 As suggested by US West, the Commission should proceed on a

case-by-case basis and not attempt to predict all of the circumstances under which

section 222(b) issues may, or may not arise. 14

Similarly, there is no need at this time for the Commission to adopt additional

enforcement mechanisms. While the Commission's ability to police violations of

section 222(b) must be maintained, there has been no persuasive showing that the

existing enforcement mechanisms are inadequate. In ALLTEL's judgment, the

Commission's existing complaint process is sufficient to handle enforcement issues and

the courts will continue to provide additional avenues of enforcement authority. 15

Respectfully submitted,

ALLTEL Communications, Inc.

Byh2-1ricL
Glenn S. Rabin

Federal Regulatory Counsel

ALLTEL Corporate Services, Inc.
655 15th Street, N.W.
Suite 220
Washington, D.C. 20005
(202) 783-3976

Dated June 8, 1998

12 See ALLTEL Petition for Reconsideration in Docket No. 96-115, filed May 26, 1998. ALLTEL
again notes that small, rural and mid-sized carriers are new to these safeguards and will require
additional time and resources for implementation.

13 See Reply Comments of Ameritech at pages 3-7; Comments of US West at pages 7-10;

14 See Reply Comments of US West at page 8.

15 See Comments of US West at pages 10-11.

5



CERTIFICATE OF SERVICE

I, Glenn Rabin, do certify that on June 8, 1998 copies of the Comments of

ALLTEL Communications, Inc. were either hand-delivered, or deposited in the U.S.

Mail, first-class, postage prepaid to the persons on the attached service list.

~t:J1-2
Glenn Rabin



Robert J Gryzmala
Counsel for SBC Communications, Inc.
One Bell Center
Room 3532
St. Louis, MO 63101

Irwin A. Popowsky
Consumer Advocate
Office of Attorney General
1425 Strawberry Square
Harrisburg, PA 17120

Saul Fisher
NYNEX Telephone Companies
1095 Avenue of the Americas
New York, NY 10036

Anthony J. Genovesi
Legislative Office Bldg.
Room 456
Albany, NY 12248-0001

Kenneth Rust, Director
NYNEX Government Affairs
1300 I Street
Suite 400W
Washington, DC 20005

David L. Meier, Director
Cincinnati Bell Telephone
201 E Fourth Street
Cincinnati, OH 45201-2301

Danny E. Adams
Kelley, Drye & Warren, L.L.P.
1200 Nineteenth Street, N.W.
Suite 500
Washington, DC 20036

International Transcription Services
1231 20th Street
First Floor
Washington, DC 20036

Jackie Follis
Senior Policy Analyst
Public Utility Commission of Texas
7800 Shoal Creek Boulevard
Austin, TX 78757-1098

Janice Myles
Federal Communications Commission
Common Carrier Bureau - 1919 M Street
Room 544
Washington, DC 20554

Charles H. Helein, General Counsel
Helein & Associates
Counsel for Americas Tele. Assoc.
8180 Greensboro Drive,
Suite 700
McLean, VA 22102

Theodore Case Whitehouse
Willkie, Farr & Gallagher
Counsel for Association of Directory Publishers
1155 21st Street, N.W.
Washington, DC 20036

Albert Halprin
Halprin, Temple, Goodman & Sugrue
Counsel for Yellow Pages Publishers Assoc.
1]00 New York Avenue, NW
Suite 650E
Washington, DC 20005

Dennis C. Brown
Brown and Schwaninger
Small Business in Telecommunications
1835 K Street, N.W.
Suite 650
Washington, DC 20006



David A. Gross
Airtouch Communications, Inc.
1818 N Street, N.W.
Suite 800
Washington, DC 20036

Mark C. Rosenblum
AT&T Corporation
295 North Maple Avenue
Rom 324511
Basking Ridge, NJ 07920

Carl W. Northrop
Paul, Hastins, Janofsky & Walker
Counsel for Arch Communications Group
1299 Pennsylvania Avenue, NW
10th Floor
Washington, DC 20004-2400

Bradley Stillman
Counsel for Consumer Federal of America
1424 16th Street, N.W.
Suite 604
Washington, DC 20036

Randolph J. May
Sutherland, Asbill & Brennan
Counsel for Compuserve, Inc.
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004-2404

Andrew D. Lipman
Swidler & Berlin
Counsel for MFS Communications Co.
3000 K Street, N.W.
Suite 300
Washington, DC 20007

Peter Arth, Jr./Mary Mac Adu
People of the State of California and
The Public Utilities Commission of the
State of California
505 Van Ness Avenue
San Francisco, CA 94102

Kathyrn Marie Krause
US West, Inc.
1020 19th Street, N.W.
Suite 700
Washington, DC 20036

Judith St. Ledger-Roty
Reed, Smith, Shaw & McClay
1301 K Street, N.W.
Suite 1100 East Tower
Washington, DC 20005-3317

Mary McDermott
United States Telephone Association
1401 H Street, N.W.
Suite 600
Washington, DC 20005

Charles C. Hunter - Hunter & Mow PC
Counsel For Telecommunications Resellers Association
1620 I Street, N.W
Suite 701
Washington, DC 20006

Lawrence W. Katz
The Bell Atlantic Telephone Companies
1320 North Court House Road
Eighth Floor
Arlington, VA 22201

Catherine R. Sloan
Worldcom, Inc.
d/b/a LDDS WorIdcom
1120 Connecticut Avenue, N.W.
Suite 400
Washington, DC 20036

Cindy Z Schonhaut, Vice President Government Affairs
Intelcom Group (USA) Inc.
9605 East Maroon Circle
Englewood, CO 80112



Michael S. Pabian
Ameritech
2000 West Ameritech Center Drive
RM 4H82
Hoffman Estates, IL 60196

Mark J. Golden
Vice President of Industry Affairs
Personal Communications Industry Association
500 Montgomery Street - Suite 700
Alexandria, VA 22314-1561

Ann P. Morton
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 22182

Albert H. Kramer/Robert F. Aldrich
Dickstein, Shapiro & Morin, LLP
American Public Communications Council
2101 L Street, N.W.
Washington, DC 20554

Richard McKenna
GTE Service Corporation
600 Hidden Ridge
Irving, Texas 75015

Teresa Marrero
Teleport Communications Group, Inc.
Senior Regulatory Counsel
One Teleport Drive
Suite 300
Staten Island NY 10310

J. Christopher Dance, V.P. - Legal Affairs
Excel Telecommunications, Inc.
Kerry Tassopoulos, Director of Government Affairs
9330 LBJ Freeway - Suite 1220
Dallas, Texas 75243
Joseph P. MarkoskilMarc Berejka

M. Robert Sutherland!A. Kirven Gilbert III
BellSouth Corporation
1155 Peachtree Street, NE
Suite 1700
Atlanta, GA 30309-3610

Gail L. Polivy
GTE Service Corporation
1850 M Street, N.W.
Washington, DC 20036

Jay C. KeithleylLeon M. Kestenbaum
Michael B. Fingerhut
Sprint Corporation
1850 M Street, N.W.
11th Floor
Washington, DC 20036

Jonathan E. Canis
Reed, Smith, Shaw & McClay
1301 K Street, N.W.
Suite 1100 East Tower
Washington, D.C. 20005

Danny E. Adams/Steven A. Augustino
Kelley, Drye & Warren, L.L.P
Counsel for Competitive Telecommunications Assoc
1200 Nineteenth Street, N.W. - Suite 500
Washington, DC 20036

Michael J. Shortley, III
Frontier Corporation
180 South Clinton Avenue
Rochester, NY 14646

Information Technology Association
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407
Washington, DC 20044
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Kelley, Drye & Warren, L.L.P.
Counsel for Alarm Industry Comm. Committee
1200 Nineteenth Street, N.W. - Suite 500
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Law Offices of Thomas K. Crowe, P.C.
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Suite 800
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